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and confirm that, if applicable, the rules have been 
followed before initiating a foreclosure. Also, if 
a loss mitigation application has been submitted 
during the foreclosure process, the foreclosure 
may not proceed to sale under some circumstanc-
es until certain steps have been taken. The prac-
titioner should check with the client periodically 
during the process to make sure everything is a 
“go” before going to sale. Most residential loans 
are “federally related” mortgages. 

Finally, the bill adds a warning about meth 
houses to the notice-of-sale language effective 
January 1, 2015.

The PLF Trust Deed Sale and Foreclosure 
Checklist has been updated to reflect these chang-
es. The checklist is available on the PLF website, 
www.osbplf.org. Select Practice Management, 
then Forms.

Update courtesy of Patrick W. Wade,  
Hershner Hunter LLP.

Senate Bill 491, enacted in 2011, modified 
tenant protections in non-judicial foreclosures. 
These provisions sunsetted on January 1, 2015, in 
conjunction with the federal Protecting Tenants 
in Foreclosure Act, which terminated December 
31, 2014. 

Practitioners should update notices affected 
by the reversion to pre-SB 491 language, includ-
ing the notice of default, notice of sale, and no-
tice to residential tenants of change in ownership. 
These notices all contain language describing the 
rights of tenants. If you are relying on Stevens-
Ness notice forms, verify that they have been 
updated. 

In addition, new federal servicing rules for 
“federally related” mortgages have a number of 
steps that a servicer must go through before refer-
ring a matter for foreclosure. A good practice for 
the practitioner is to review 12 CFR 1024.41(f) 
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